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MCMILLIN, CJ., FOR THE COURT:
1. Regindd Carter wasindicted and tried for murder but was convicted of the lesser-included offense
of mandaughter by ajury in the Circuit Court of Warren County. He has gppedled his conviction and
raises two issues which he contends warrant a reversal of his conviction. First, Carter claims that the
evidence of his guilt was insufficient as a matter of law to support the jury’s guilty verdict. Secondly, he

argues that he was prgjudiced by the State's failure to provide him with a copy of its proposed jury



ingructions twenty-four hours prior to trid in compliance with Uniform Rule of Circuit and County Court
3.0. He contendsthat, as aresult of the late filing of instructions, he was denied afundamentdly fair trid.
We find these contentions to be without merit and affirm the conviction and resulting judgment of sentence.

l.
Facts

12. On April 18, 2001, Carter, dong with anumber of other individuds, was involved in an incident
at a barbecue cookout in Warren County. The incident began as a verba confrontation between two
womenthat escalated to aphysical encounter. 1n the course of helping to break up that dtercation, Carter
took a handgun away from one of the women and put it in his pocket. From there, Carter’s brother
became involved in afight with the victim, James Turner. Findly, active hodilities ended temporarily and
Carter, hisbrother, and their friends began entering their vehicleto leave. During that process, Turner was
seenrummaging through thetrunk of another vehicle. Somewitnessessaid he retrieved ascrewdriver from
the trunk and began approaching Carter as he was getting into his vehicle. There is some dispute as to
exactly what transpired at that point, but the proof shows that ultimately Carter took the gun from his
pocket and fired three shots at Turner. Turner died as aresult of hiswounds.

113. Carter did not deny firing the fatal shots, but .claimed that he acted in necessary self-defense.
Sufficiency of the Evidence

14. At the close of the proof, Carter requested that he be granted a directed verdict of acquittd. His
contentionwas that he had presented evidencethat made self-defense alegitimateissuein the case and that
the Statefailed in its burden to show beyond areasonable doubt that hewas not acting in self-defense. The
trid court denied the motion based on the conclusion that the proof of exactly what transpired was in
dispute and that, thus, saf-defensewas anissueto beresolved by thejury. After thejury returned averdict

of guilty, Carter renewed his contention through atimey JINOV motion. Thetrid court denied thismotion



also. Carter contends on gpped that these rulings congtitute reversible error. He argues, in essence, that
the evidence that he was acting in salf-defense was so persuasive and uncontradicted that a verdict of
acquittal was the only one that a reasonable jury fairly assessng the evidence could return. Both of these
moationsraise aclam that the State's evidence of guilt was insufficient as a matter of law to support the
guilty verdict for mandaughter.

5. The State does, in fact, have the burden of proving as an element of the crime that the defendant

wasnot acting in necessary salf-defense. Heidel v. State, 587 So. 2d 835, 843 (Miss.1991). That burden
of proof does not shift to the defendant, requiring him to show beyond a reasonable doubt that he was
acting in self-defense. 1d. Rather, so long as the evidence, fairly consdered, leaves the jury with a
reasonable doubt as to whether the defendant was acting in necessary sdlf-defense, the jury’s obligation
under the law isto return averdict of not guilty. Soan v. Sate, 368 So. 2d 228, 229 (Miss.1979). The
trid court, in congdering motions chdlenging the sufficiency of the State' s proof, must view the evidence
in the light most favorable to the State, giving the prosecution the benefit of al favorable inferenceswhich
may be reasonably drawn from the evidence. McClainv. Sate, 625 So. 2d 774, 778 (Miss. 1993). The

court isobligated to reverse aconviction and render ajudgment of acquittal whenit determinesthat, viewed

inthet light, the State’ sevidence asto one or more of the critical eementsof the crime—in thiscase, more
particularly, that the defendant was not acting in necessary sdlf-defense based on a reasonable
goprehension of immediate deeth or serious bodily injury — is S0 lacking that reasonable jurors could not

have found gppdlant guilty. Id. If thetrid court denies the motions and that denid israised asanissueon
apped, this Court is charged to review the evidence by the same standard to determine whether the trid

court erredinsoruling. 1d. at 781. Itisinthat posturethat we now consder Carter’ schalengeto thelegd

aufficiency of the State€' s evidence revolving around the issue of sdf-defense.



T6. There was eyewitness testimony from some witnesses tending to indicate that the victim was
rummaging in the trunk of avehicle. According to one witness, he emerged withan unidentified object in
his hand. Other witnesses testified that he had a screwdriver in his hand. Some witnesses indicated that
the victim then charged Carter in a threatening manner. However, another witness testified that Carter
drew the pistal, pointed it a the victim, made what could be construed as provocative or threstening
remarks, and began waking toward the victim before firing three fatd shots.

q7. Sdf-defense, in order to condtitute a successful defense to a criminal prosecution of this nature,
requires that the defendant act in response to an urgent actua threat or on a reasonable belief that such
threat is actud and imminent. Wadford v. State, 385 So. 2d. 951, 955 (Miss.1980). Because the
assessments of the level and imminence of the threet to the defendant’s physica well-being and the
appropriateness of the defendant’s level of response to the perceived danger require interpretation and
andyss of the peculiar set of facts presented in a particular case, it iswell settled that the reasonableness
of the defendant’ s actionsis normally amatter for thejury gtting asfindersof fact. Meshell v. State, 506
S0. 2d 989, 991-92 (Miss.1987). While it may betrue, as an abstract proposition, that there could be a
case where the evidence of the gravity of the threat and the reasonableness of the defendant’ sreaction to
it was so persuasive that no reasonable juror could disregard that evidence, we do not concludethisto be
that case.

118. Rather, the case gppears to have been vigoroudy tried on the issue of sdlf-defense, the jury was
properly ingtructed on the law, and, insofar as the record shows, resolved this issue by concluding that
Carter, beyond any reasonable doubt, was not acting in necessary sdlf-defense when he purposdly fired

three gunshots a close range into his victim, causing his desth.



T°. Thetrid court did not err in declining to disturb this verdict based on the contention that the State' s
evidence was insufficient as a matter of law to overcome Carter’s assertion that he was acting in sdif-
defense. We, therefore, find thisissue to be without merit.

I1.
Jury Ingtructions

710.  Atthecloseof the presentation of the evidence, Carter for thefirst timeraised theissuethat he had
not received proposed jury ingructions from the prosecution sufficiently in advance of tria to comply with
Uniform Rule of Circuit and County Court 3.07. That rule requires the filing of proposed indructions at
least twenty-four hours prior to tria, and was plainly violated by the State Since it did not serve proposed
ingtructions on the defense until after both the prosecution and defense had rested.

11. TheMissssppi Supreme Court has established thet failing to explicitly follow the deadlines of Rule
3.07 does not automatically congtitute reversible error, but that, instead, the defendant must show actua
prejudice arising from the ddayed service. Shaw v. State, 540 So. 2d 26, 29 (Miss.1989). Carter
attempts to meet this sandard by claiming that histrid strategy was detrimentaly affected by his lack of

knowledge that the State intended to seek a lesser-included offense indruction on mandaughter.

712.  While Carter may have been surprised by the State’ sintention to ask for amand aughter instruction,
the law is plain that a defendant has no recognized right to block the prosecution in such effort:

We recognize in certain cases, as a matter of trid strategy, defense counsd may wish to
have the case put to the jury on an dl or nothing bags, the jury's dternatives being to find
the defendant guilty as charged in the indictment or acquitted. Our law, however, dlows
the prosecution to request and obtain lesser-included offense ingtructions, as it does the
defense. The test for whether such an indruction should be granted is the same: is it
warranted by the evidence? Where the answer is affirmative, the defendant has no right to
complain of the circuit court's submission to thejury of aproperly phrased lesser-included
offense ingruction, either at the request of the prosecution or on its own maotion.



Harveston v. State, 493 So. 2d 365, 375 (Miss. 1986).

113. Cater’sonly legitimate defense at trid was his assartion that he was acting in self-defense when
he purposely shot and killed hisvictim. He made no argument to thetriad court nor doeshe, in his brief to
this Court, set out what other possible dternative theories of defense he might have raised had he known
that the State intended to ask for amandaughter ingruction. Absent any such showing, and based on the
observation that the theory of self-defense on the facts of this case would appear to be substantially
identica whether the jury was deliberating acharge of murder or of mandaughter, we do not conclude that
Carter has made the necessary showing of prgudice to his defense arising from the State' s fallure to file
its proposed ingructions in amore timely manner.

114. THE JUDGMENT OF THE CIRCUIT COURT OF WARREN COUNTY OF
CONVICTION OF MANSLAUGHTER AND SENTENCE OF TWENTY YEARS, FIFTEEN
YEARS TO SERVE IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF
CORRECTIONSAND FIVE YEARSPOST-RELEASE SUPERVISION, ISAFFIRMED. ALL

COSTSOF THISAPPEAL ARE ASSESSED TO WARREN COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



